The Local CGovernnent Orbudsman's
Annual Letter

Medway Counci

for the year ended

31 March 2007

The Local Covernnent Orbudsman (LGO)

i nvestigates conplaints by nenbers of the
public who consider that they have been

caused injustice through adm nistrative fault

by local authorities and certain other bodies.
The LGO al so uses the findings from
investigation work to help authorities provide
better public services through initiatives such
as special reports, training and annual letters.



Annual Letter 2006/07 - |ntroduction

The aimof the annual letter is to provide a summary of information on the
conpl ai nts about your

authority that we have received and try to draw any | essons | earned about the
authority's performance

and conpl ai nt-handling arrangenents. These m ght then be fed back into service
i nprovenent .

I hope that the letter will be a useful addition to other information your
authority holds on how people
experience or perceive your services.

There are two attachnments which forman integral part of this letter:
statistical data covering a three
year period and a note to help the interpretation of the statistics.

Conpl ai nts received

During 2006/07 | received 77 conplaints against your authority, a reduction of 7
on the previous year.

Conpl ai nts about education fell from25 to 10, close to the |level they had been
in 2004/ 05. However,

conpl ai nts about transport and hi ghways increased fromnine to 17. The

di stribution of the other

conplaints was broadly simlar to the previous year.

Deci si ons on conpl aints

During the year we nade decisions on 78 conplaints agai nst your authority. We
found no

mal admi ni stration in 20 conplaints and we exercised discretion to close a
further 7 without requiring

any action by the Council. W found that 12 were outside jurisdiction

Reports and | ocal settlenments



We use the term'local settlenent' to describe the outcone of a conplaint where,
during the course of

our investigation, the Council takes, or agrees to take, sone action which we
consider is a satisfactory

response to the conplaint and the investigation does not need to be conpl et ed.
These form a

significant proportion of the conplaints we deternine. When we conplete an

i nvestigation we must

i ssue a report.

| issued no reports against your authority during 2006/07. My office settled 18
conmplaints, resulting in

conpensation totalling £6,549 being paid to conplainants. Although this was nore
than twi ce as

much as was paid in the previous year, this increase is largely accounted for by
one conplaint, nore

details of which are set out bel ow

Adult care services

We settled five conplaints about adult care services.

One conplaint related to a young man with Asperger's syndrone and di abetes. Qur
i nvestigation

identified a lack of training for the relevant staff; no effective action being
taken to organise alternative

respite care; significant delays in carrying out assessnents and drawi ng up care
pl ans; a lack of detail

in the carers' assessnment and inaccurate information being provided about the
likely availability of

supported housing in the area. The Council agreed to address these failings by
providing training for

the appropriate staff; reviewing the carers' assessnent; addressing the issues
of respite care and

reassessing the i ssue of supported housing.

A second conplaint related to the provision of services to soneone who had noved
out of the

Council's area and subsequently died. Although there had been vari ous

adm nistrative errors, it was

not possible to say that these had resulted in the death of the client.
Neverthel ess, these errors, as

well as the handling of the conplaint fromthe client's parents and their
advocate, had caused

unnecessary uncertainty for them which warranted paynents of conpensation for
both the parents

and an advocate totalling £450.



A third conplaint concerned the domiciliary care the conplainant's father had
received fromthe

Counci| and agency acting on its behalf. The Council and the agency each offered
to pay £350 in

conmpensati on, which the conplai nant agreed to accept as a settlenent for his
conpl ai nt.

The fourth conplaint concerned remarks by an officer which the conplai nant had
found of f ensi ve.
The Council agreed to settle the matter by sending a letter of apol ogy.

The fifth conplaint related to a delay in paying conpensation agreed with ny
office in settlement for

an earlier conplaint. This was quickly resolved with no need for an additiona
remedy. The Counci

has anended its procedures to ensure that this problem would not recur

Children and fanly services

We settled one conplaint about the Council's failure to provide support to the
conpl ai nant when her

grandson was placed in her care for six weeks. The Council then took six nonths
to reply to her

conpl ai nt about the l|ack of support. The Council agreed to send a letter of

apol ogy, pay

conpensation of £250 and to review its procedures for using fanmily placenents in
energencies. It

woul d be hel pful to have a copy of the revised procedures.

Transport and Hi ghways

We settled four transport and hi ghways conpl ai nts.

One conpl ai nant conpl ained twice to ny office about the failure to respond to
hi s correspondence.

As the injustice caused to himwas not great, on the first occasion the Counci
sinply agreed to send

him a response to his correspondence. However, when he had to conpl ain again,
the Council agreed

to send a personal letter of apology to himalong with a local history book as a
goodwi I | gesture. It

al so agreed to review its procedures for recording and nonitoring the handling
of correspondence.

| ook forward to receiving the outconme of this.



A third conplaint related to confusion over when photographs relating to a
par ki ng contravention had

been taken, as they were neither dated not tinmed. The Council agreed to
apol ogi se for the confusion.

The fourth conplaint concerned a decision not to install tenporary unrestricted
par ki ng bays to

al l evi ate parking problens, pending the outcone of a review of a Traffic
Managenment Order. This

decision was taken in the light of the views of just one resident, which

consi dered unfair. The Counci

agreed to pay conpensation for the conplainant's sense of outrage at this
treatment and for the tine

and trouble involved in pursuing the conplaint, totalling £400

Housi ng

We settled three housing conplaints.

One involved a honel ess application where there had been a delay in making a
formal offer of

per manent accommodation. As a result, the Council agreed to make a final offer
under its direct

al | ocati ons procedure.

The other two conplaints were fromthe same conplainant. The first related to a
failure to give proper

consideration to allegations of anti-social behaviour within the context of a
general application for

housing. As a result, the Council agreed to consider the allegations at a nulti-
agency task group.

However, the nulti-agency task group did not neet for sonmetinme and the Counci
failed to keep the

conpl ai nant i nformed about the reason for the delay, resulting in the second
conpl aint. The Counci

pai d conpensation totalling £125 and sent an apol ogy.

Pl anni ng & buil di ng control

We settled three conplaints relating to enforcenment action.



One was about a decision to take enforcenment action over an all eged
contravention of the

Environmental Protection Act 1990 without first gathering evidence. This was not
inline with the

Council's own procedures for dealing with such matters. As a result, the
enforcenent action was

wi t hdrawn and the Council agreed to pay conpensation totalling over £900
covering, ampngst other

things, the conplainant's |egal fees.

The other two conplaints were about delays in taking enforcenent action over
unaut hori sed

devel opnents (a boundary fence and a garden shed). The Council agreed to pay
conpensation for

the inconveni ence caused to the conplainants, totalling £385.

We al so settled two conpl ai nts about planning applications.

The first concerned a failure to ensure the construction of a soak-away when
dealing with a planning

application for a neighbour's garage. This resulted in the conplainant's |and
bei ng affected by

dr ai nage probl enms. The Council agreed to send an apol ogy and to pay conpensation
of £500.

The second concerned the Council's failure to consider the inpact of a new
devel opnment on the

conpl ai nant's bungal ow, including the effect of its height, the use of a
passageway between the two

properties (resulting in nuisance fromvisitors and a |oss of privacy), and the
i ssue of surface water

drai nage. The Council agreed to pay £3000 in conpensation for the nuisance. It
al so agreed to pay

the difference between the value of the conplainant's bungal ow with the new
devel opnent as built

and its value if the approved devel opnent had taken nore account of the
conpl ai nant's situation.

The settlenment of this sumhas still to be finalised.

O her matters

When settling a conplaint in 2005/06 the Council said it was introducing a new
Housi ng Al l ocati ons

Policy and agreed to send a copy when it had been produced. | understand there
have been sone
delays in finalising this. | would therefore wel come an update on progress and

to know when you
expect to be able to inplenent the new schene.



Your Council's conplaints procedure and handling of conplaints

My office referred 21 'premature conplaints' to your authority for
consi deration, as we did not think

you had had sufficient opportunity to deal with them through your own
procedures. At 27% of al

decisions this is very close to the national average.

Five premature conplaints were resubmitted to ne during the period. | did not
pursue three of these;
the other two are yet to be decided. This evidence suggests that the Council is

dealing effectively
with conplaints through its own conplaints procedure.

I note that your Conplaints Oficer has adopted a sinmlar practice to our own,
by sending letters to

conmpl ainants setting out a provisional view on their conplaint and providing
themwith an opportunity

to comment before reaching a final conclusion. | commend this devel opnent which
ensures a fairer

and nore open system for conpl ai nants.

Training in conplaint handling

As part of our role to provide advice in good adnm nistrative practice, we offer
training courses for al

| evel s of local authority staff in conplaints handling and investigation. The

f eedback from courses that

have been delivered over the past two and a half years is very positive.

The range of courses is expanding in response to demand and in addition to the
generic Good

Conpl ai nt Handing (identifying and processing conplaints) and Effective
Conpl ai nt Handl i ng

(investigation and resolution) we now of fer these courses specifically for
soci al services staff. W

have al so successfully piloted a course on review ng conplaints for social
services revi ew panel

menbers. We can run open courses for groups of staff fromsmaller authorities
and al so custom se

courses to nmeet your Council's specific requirenments.



Al'l courses are presented by an experienced investigator so participants benefit
fromtheir know edge
and expertise of conplaint handling.

I have encl osed sone information on the full range of courses avail abl e together
with contact details
for enquiries and any further bookings.

Li ai son with the Local Governnent Onbudsnan

Since July 2005, ny target for receiving councils' responses to ny enquiries has
been 28 days. MWy

of ficers nade fewer enquiries than in the previous year, 26 conpared with 34 in
2005/ 06 but your

Council's average response time rose from36.2 to 37.7. This response tine
remai ns well outside ny

target and does not conpare well with other unitary authorities. The del ays
occurred across the

Council and there was no departnent that had an average response tine within ny
target.

My officers have conmented on these delays, as well as delays in responding to
foll owup enquiries

and the difficulty of contacting officers over the tel ephone, particularly
towards the end of 2006 and in

the early part of 2007. However, followi ng a reorganisation of staff and the
provi sion of sone

addi ti onal support these problenms now seemto have been resolved. | hope that in
the coning year

the Council will be able to reduce its response tine to the target | have set.

Agai nst these problens ny officers have al so cornmented on the hel pful ness of
your Conplaints

O ficer and the Council's willingness to settle conplaints in a constructive
way. | appreciate this

assi stance that the Council is giving ny office.

Last Novenmber one of your officers attended our Link Officer Seminar. | trust

she found this useful

In February of this year one of nmy Investigators visited your offices to give a
presentation on the work

of the Local Governnment Orbudsman. The presentation was attended by 26 Counci
Oficers and |

hope they found it useful

LGO devel oprent s



I thought it would be helpful to update you on a project we are inplenenting to
i nprove the first

contact that people have with us as part of our custonmer focus initiative. W
are devel opi ng a new

Access and Advice Service that will provide a gateway to our services for al
conpl ai nants and

enquirers. It will be nainly tel ephone-based but will also deal with email, text
and letter

correspondence. As the project progresses we will keep you inforned about
devel opment s and
expected tinescal es.

Changes brought about by the Local Government Bill are al so expected to inpact
on the way that we
work and again we will keep you inforned as rel evant.

Concl usi ons and general observations

I wel come this opportunity to give you ny reflections about the conplaints mny
office has dealt with

over the past year. | hope that you find the informati on and assessnment provided
useful when

seeking i nprovenents to your Council's services.

Tony Rednond

Local Governnent Orbudsman
10t h Fl oor

M || bank Tower

M | | bank

LONDON SWLP 4QP

June 2007

Enc: Statistical data



Note on interpretation of statistics

Leafl et on training courses (with posted copy only)



